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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Sri M. Baruah,  
      Chief Judicial Magistrate,   
      Sonitpur, Tezpur.  

Sessions  Case No. 242 of 2014  

                     U/s.376/511  of  IPC. 

 

State 

-Vs- 

 
       1.   Sri Upen Gorh 

  S/o Sri Madhab Gorh 
             Vill : Borbil Pathar 

  Under Thelamara  P.S., Sonitpur. 
 

Advocates appeared:- 

 For the State  :    Sri A. Barua, Ld. Addl. P.P. 

For the accused :    Sri P. Biswas, Ld. Advocate. 

Date of evidence :    27-1-2016, 21-9-2017. 

Date of argument :    5-6-2017.  

Date of Judgment :     6-6-2017. 

 

JUDGEMENT  

1.                       Brief history of the prosecution case is that on 1-4-2012 

at about 11 p.m. the accused entered into the compound of the 

informant/victim and when the informant came out from her house, the 

accused gagged her mouth and tried to commit rape on her. The 

informant assaulted him with a lathi and then the accused fled away. 
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The accused left his bicycle, mobile phone and a pair of chandal in her 

house.  

 

2.                  An FIR to that effect was filed by the informant/victim 

before Thelamara P.S. which was registered as Thelamara P.S. case 

No. 45/12  U/s.376/ 511 of  IPC. 

 

3.                 After investigation, the investigating agency has submitted 

charge-sheet against  accused Upen Gorh  U/s.376/511 of  IPC.  

4.                On appearance of the accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Sri M. Baruah, Ld. Chief Judicial 

Magistrate, Sonitpur, Tezpur  and thereafter this case is transferred to 

this Court for trial.  

5.                 After going through the materials on record, including the 

report  U/s 173 Cr.P.C and after hearing both sides, my ld. predecessor 

was pleased to frame charge U/s. 376/511 of IPC against the accused 

person. The contents of the charges were read over and explained to 

the accused person to which he pleaded not guilty and claimed to be 

tried.  

6.                   During trial, prosecution has examined only 2(two) 

witnesses in the form of-  

   PW-1 the informant/victim. 
  
   PW-2 Sri Basanta Nath.  
 

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.2. Ld. Addl.P.P. has submitted that after going through the 

deposition of the victim, there is no requirement of further examination 

of prosecution evidence and hence prayed to close the prosecution 

evidence. After hearing ld. counsel for both sides and after going 

through the material in the evidence of the witnesses, prosecution 

evidence was closed. Considering the materials in the evidence of 

witnesses, recording the statement of the accused person  U/s 313 

Cr.P.C dispensed with.  Heard argument of both side.  
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7. POINTS FOR DETERMINATION:- 

(1)  Whether the accused person, on 1-4-2012 at about 11 p.m., at 

Patia Pukhuri, attempted to commit rape on the informant/victim 

against her will and thereby committed an offence punishable 

U/s.376/511 of IPC. 

  

EVIDENCE 

8.                 P.W.1 the informant/victim in her evidence stated that 

about four years back, on the date of occurrence at about 11 p.m. she 

came out to her house to answer the call of nature and suddenly a 

person coming from behind caught hold her. Then she tried her best to 

get out of his clutch and eventually the culprit left her and ran away. 

She further stated that on the next day morning she found one bicycle 

and one mobile handset in the back yard of her house. She informed 

the gaonburha of their village about the incident and after some days 

she lodged complaint before Thelamara PS. Police seized the bicycle 

and one mobile hand set. She has proved the FIR as Ext.1 wherein 

Ext.1(1) is her signature. During further examination she has stated 

that she is not much literate person and only knew the signature. Due 

to inadvertency and due to her illiteracy she had signed the FIR as 

Nirmal Dev instead of Nirmala Devi.    

9.                 In cross examination she has stated that the villagers 

suspected accused Upen Gorh to be involved in the alleged offence and 

hence she mentioned the name of the accused in the FIR.  

10.                PW2  Sri Basanta Nath has stated in his evidence that he 

knew both the complainant and the accused. He has further stated that 

the occurrence took place ¾ years back. On the date of occurrence 

while he was returning from his work place he saw police taking away 

one bicycle from the house of complainant Nirmala Devi. He has further 

stated that police seized the said bicycle in his presence vide seizure 

list, the Ext.2 wherein Ext.2(1) is his signature.  

11.                        During cross examination he has stated that he has no 

knowledge of the occurrence and the Ext.2 was blank paper when he 

signed upon it.  
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DISCUSSION, DECISION AND REASONS FOR DECISION 

 

12.      Let me appreciate the available evidence on record. PW2 does not 

know anything about the occurrence. PW1,  the complainant/victim 

herself has not supported the prosecution story and has not implicated 

the accused person in respect of the charges and as such I have come 

to the conclusion that prosecution has failed to prove the charges.    

 

13.                    In view of the above discussion, I hold that prosecution has 

failed to establish the offence U/s.376/511  of IPC against accused   Upen 

Garh  beyond all reasonable doubt.  

O  R  D  E  R 

 

14.              In result, accused  Upen Garh   is acquitted from the charge 

U/s.376/511  of IPC and set him at liberty forthwith.  

  

15.               Bail bonds stand cancelled. The bailor is discharged from his 

liability.  

     16.           Seized bicycle, mobile etc.  be returned to its lawful owner in 

due course.  

17.          G.R. Case No. 862 of 2012  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

18.              Given under the hand and seal of this Court on this 6th day of 

June, 2017.  

 

(D. Ullah) 
Additional Sessions Judge,  

            Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

 
Prosecution witnesses: 
 
 
  PW-1 Smti Nirmala Devi 
 
  PW-2 Sri Basanta Nath  

 

     

Prosecution Exhibits : 
 

            Exhibit-1….. FIR.  
                
     Exhibit -2…. Seizure list.  

  
 

Defence Witnesses:  
 

Nil  
Defence Exhibits:  

 
Nil 

 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


